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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



REV. EARNEST LEE HOBLEY 

Plaintiff Civil Action No. i : o 5 -c v- 1708 

Vs. 
KFC U. S. Properties, lac, Hon. Rosemary M. Collyer 

Defendant 



THE FLAINTIFrS MOTION SUMMARY TO EXERCISE HIS 

coNsimrrioN^L m^W£ to eocttable relxefin a coijrt of 

COMPETENT JURISDICTIQK 



COMES NOW Rev. Emuest Lee Hobley, Plainti^prQ se in the above captioned matter 
and in support of this motion states as follows: 



INTROBUCTION 

KFC ims not presented aay doctwnet^ that has nKmifestatioi of nmtcial consent between 
two or more l^ally competent persons. KFC breached any agreement the party may 
have had when the store geno^ manager, Mr. Olu Adepegba lied to the DC metropolitan 
police tot the Piaimif^ Rev. Hobley stole KFC tods. The DC ^w^iot Couit 
concluded on Feb 6, 2004 that ^e Mse accusations made by KFC general manager, Olu 
Ad^egba was not based on event that had its genesis in something the Piainti0'did while 
he was a KFC employee. Identity theft, forgery, and fi^ud cov^-t^ are criminal in 
nature and not subject to an en^ioyee airbitration ^eement, 

STATEMENT OF FACTUAL BACKGROUND 

^ In the motion to enforce an arbitration agreement and to dismiss complaint the 
Defendant's main argument is based on te premise that the PImntiff is bound by a signed 
agreement for binding aititt'ation. 

There id no agre^nent, signed or otherwise, to arbitrate criminal acts such as identity 
theift, forgery^ and feud cover-up committed against the piaintiif o^er his tenure of 
employment with KFC ^^^%\E-^f% 



MOM 1 ^ ^Q^^ 



CbERK 
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KFC breached any a^eement tot the party may have had because KFC faUed to adhere 
to the plain language of tifeir o^ a^eement to arbitrate, clause, namely "KFC and I 
agree to use confMsnfial biruMng arditrationfor my claims that arise between me and 

The Plaintiff, Rev, Hobley was in fact jested, ch^ged, tried and found innocent of the 
fraudulent charges brought agmnst him by KFC general manager Mr. Olu Adepegba. 

ARGUMENT 

The Plaintiff relies upon the legal definition of agreement as a manifestation of mutual 
assent between two or more legd, competent persons. KFC's documents do not 
manifest any mutual absent whatsoever between the parties, moreover, one cannot 
have a binding agreement with oneself that h binding on others. Nevertheless, this 
is exactly the position that KFC is putting forward. 

KFC's response to the Plaintiff s motion to exercise his constitutional right to equitable 
relief in a court of competent junsdiction is a deliberate attempt to mislead the Court for 
the sole pmpose of ev^ing the real reason for the plaintiffs motion— KFC is guilty of 
breaching any agreement that the pmties may have had by charging the Plaintiff 
with a cHminal felony of thdt in the BC Superior Court, as opposed to giving the 
Plaintiff the opportunity to arbitrate, had he chosen to do so. 

KFC relies on the Court's previous ruling concmiing the Plaintiffs false accusation 
claim rings hollow. The Court's rwling was not based upon the PlaintifTs argument made 
in his motion to exercise his constitutional right to equitable relief in a court of competent 
jurisdiction concerning KFC's breach of their own arbitration agreement. Moresover, the 
breach of contract has never been addressed or adjudicated by the Court, 

The DC Superior Comt concluded on February 6, 2004 that the false accusation claim 
made by KFC general manager M. Oiu Ad^egba was not based on any event that had 
its genesis in sometog the Plaimiff did while he was a KFC employee. KFC's rhetoric 
that theft of KFC's &nds after the Plmnriff left the employment of KFC is somehow 
related to Kev. Hobley' s job performance while employed by KFC and therefore subject 
to ^bitration is utterly ridiculous md a deliberate attempt to mislead the Court. 

The ruling in Fleck, Morgan and Aspero is not analogous to the instant matter. In those 
cases there was a fintog of gmlt. The finding for arbitration was directly related to the 
current finding of ^ilt. Th^e h no mck finding in this matter. The relationship between 
the cases cited and the instant case is akin to comparing apples, not with oranges, but 
comparing apples ^th polar be^s, GuHty vs. not guilty. 

Identity theft, forgeiy and fraud cover-up has nothing to do with the Plaintiffs 
employment^ but it has evei^hing to do with ICFC's criminal activities, therefore 
th^ are not employment issues and eanitot be subject to any employment 
arbitration agreement 
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The Plm^tiff Rjev. Hobley, by rasion of law, could not and cminot arbitrate his arrest on 
criminal charges that were brou^t agdnst him in the criminal division of the DC 
Superior Court based upon the fdse complaint of KFC general manager Mr. Olu 
Adepegba. 

CONCLUSION 

How or why is the Plaintiff not entitied^ by rule of law, mid as a matter of equity to 
p^sue the same forum for relief that was afforded to KFC? The rule of the Court is, in 
respect&l opinion of the Plaintifif, a clear esmnple of discriminatory animus. The 
Plaintiff is forced to concede to terms and conditions that his opponent (the defendant, 
KFC) IS free to ignore. Due process of the law expands mth jurisprudential attitude and 
obHgation for fondamantal fairness. The current ruling of the Court does not support 
this concept. 

TOffiEEFO^E^ l3m premiies consid^ed, Plmntiff respectfully requests that: 

1 . Def^dant- s Motipn To Enforce Arbitration Agreement and Dismiss Complaint, 
And To Sanction Plaiititiff For Vexatious Litigation be dismissed with prejudice; and, 

2. Plmntiffi Rev, Ernest Hobley respectfully requests this Court to disjmiss KFC s 
arbitration a^eement claim and Grant the Plaintiff, Rev. Earnest Hobley the right to 
exercise his ConstituticMid rights for eqmtable relief in a Court of competent 
jurisdiction. 

3. For such other ^d fljrtiher relief as to this Honorable Court seems just and 
proper. 



Respect&lly submitted, 

Prose Rev. Earnest Lee Hofc^y 

413 Longfellow Street, N.W. 
Washington, D.C. 20011 
(301)237-3564 
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CERTIFICATE OF SERVICE 



I hereby certi^ that a ttua and co^^ect copy of the foregoing THE PLAINTIFF'S 
MOTION SmM^y TO EXERCISE mS CONSTITirnONAL RIGHT TO 
EOUrTABLE REL^F IN A COXJRT OF COMPETENT JURISDICTION w as 

mailed on November 14^ 2005 to^e following: 



Attorney Eric J. Pelton 

280 Korth Old Woodward Avenue, Suite 400 

Birmingham, Michigan 48009-53 94 




Rev, Earnest Lee Hobley 



